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AGN. NO.            
MOTION BY SUPERVISORS MARK RIDLEY-THOMAS
AUGUST 27, 2013
AND GLORIA MOLINA
Support Immediate Passage of Federal Legislation to Update and Restore Section IV of the Voting Rights Act
On June 25, 2013, in a 5-4 decision, a divided United States Supreme Court (Court) struck down as unconstitutional a provision of the Voting Rights Act (VRA) known as Section 4.  In Shelby County v. Holder, the Court's majority ruled that Congress, in extending Section 4 without modification, used outdated data in continuing to require nine states and portions of six others, mainly in the South, to obtain federal approval or preclearance for voting rule changes affecting minorities.  


 “Preclearance” relies on the federal government to prevent discrimination in advance, rather than resorting to drawn out litigation that might not be resolved until long after ballots are cast.  Further, “preclearance” gives the federal government the authority to protect minority voting rights in jurisdictions with long histories of disenfranchisement and discrimination.  
The protection of voting rights for African Americans, the subjects of voter discrimination and intimidation aimed at their exclusion from the political process, was a key demand the 1963 March for Jobs and Freedom. The Voting Rights Act is considered among the most important legislative accomplishment of the civil rights movement. Its enactment by Congress against the backdrop of violence and terror that confronted those seeking the right to vote guaranteed by the Fourteenth, Fifteenth and Nineteenth Amendments to the Constitution facilitated the mass enfranchisement and political empowerment of African American, Latino, Native American and other minority voters in states and local jurisdictions throughout the nation. 


Since its original passage in 1965, the VRA has been extended by Congress no fewer than four times (1970, 1975, 1982 and 2006).  The VRA was last extended with strong bi-partisan support in 2006 during the George W. Bush Administration.  After amassing an extensive record of 15,000 pages of testimony and investigative reports accumulated during 21 hearings, Republican majorities in both houses of Congress passed the most recent extension on a bi-partisan basis by votes of 390-33 in the House of Representatives and 98-0 in the Senate. 


Nevertheless, despite this record, the Court majority ruled that Congress failed to update the Section 4 formula, invalidating the provision of the VRA that permits federal preclearance in those jurisdictions where Congress found extensive evidence of continuing discrimination and racially polarized voting. In her dissenting opinion in Shelby, Associate Justice Ruth Bader Ginsburg cited a study that showed that “…Congress reasonably concluded that the coverage formula continues to identify the jurisdictions of greatest concern.”   


The Court ruling in Shelby thus places minority voting rights in jeopardy.  Several states, previously subject to preclearance, have announced their intention to enact restrictive voter identification laws and redistricting plans that will have a disproportionately disparate and adverse impact on low-income, minority voters. Urgent action is required to update Section 4 sufficient to protect voting rights and meet constitutional muster in order to keep jurisdictions from successfully restricting voter enfranchisement in a discriminatory, disparate manner.

WE THEREFORE MOVE THAT THE BOARD OF SUPERVISORS: 

1) Instruct the County’s Legislative Advocates in Washington, D.C. to take all appropriate actions to support the immediate passage of legislation designed to update Section 4 of the Voting Rights Act;

2) Direct the Chief Executive Officer and the County’s Legislative Advocates in Washington, D.C. to transmit a five-signature letter stating the Board’s position to the President and Vice President of the United States, to the Majority Leader of the Senate, the Minority Leader of the Senate, the Speaker of the House of Representatives, Minority Leader of the House of Representatives, and to each Senator and Representative serving Los Angeles County in the Congress of the United States. The letter shall state the Board’s support for the immediate passage of legislation designed to update Section 4 of the Voting Rights Act in order to effectively protect voting rights and pass constitutional muster;

3) Direct the Chief Executive Officer and the County’s Legislative Advocates in Sacramento to transmit a five-signature letter stating the Board’s support for the immediate passage of legislation designed to update Section 4 of the Voting Rights Act in order to pass constitutional muster to the Governor of California, Senate President pro Tempore, Speaker of the Assembly, and to each Senator and member of the State Assembly serving Los Angeles County in the California State Legislature; and

4) Direct the Chief Executive Officer to transmit a copy of this motion to the mayor and city managers of each of Los Angeles County’s eighty-eight cities. The letter shall encourage these local governments to officially record support for the immediate passage of legislation designed to update Section 4 of the Voting Rights Act and to convey said support to the leadership of the nation’s executive and legislative branches.   
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